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1. Southern California Regional Rail Authority (“SCRRA”) hereby submits its
Response to Comments and Petitions filed pursuant to the Public Notice, DA 13-569, released
March 28, 2013 (“Public thice”). The Public Notice invited comments on the above-captioned
application (“the Choctaw Application™) to assign four geographic and 59 site-based Automated
Maritime Telecommunications Service (AMTS) licenses from Maritime Communications/Land
Mobile, LLC (“MC/LM”) to Choctaw Holdings, LLC (“Choctaw™). In their application,
MC/LM and Choctaw seek processing pursuant to the Commission’s Second Thursday doctrine’.
In the second set of applications and related waiver requests (“the SCRRA Applications™) listed
in the caption above® — which were filed nearly three years prior to the Choctaw Application —
SCRRA proposes to acquire some of the authorizations held by MC/LM.

2. The Mayor of Los Angeles, Republican and Democratic representatives of
Congress, the Association of American Railroads, Regional Transportation Commissions, even
Unions have all submitted letters sounding the same clarion call to the Commission: the publicv
interest demands prompt action to provide SCRRA the necessary spectrum as soon as possible in
order to assure its ability to fully comply, now and going forward, with its statutory obligation to
deploy and utilize Positive Train Control (“PTC”) technology.

3. Others have criticized or questioned the detailed operation of the proposed
transaction between MC/LM and Choctaw. But despite their seeming aversion to granting
Second Thursday relief here, both the Enforcement Bureau (“Bureau”) and Council Tree
Investors, Inc. (“Council Tree”) appear to endorse prompt and favorable action on the SCRRA

Applications pursuant to the “Footnote 7” approach referenced in Footnote 7 to the Hearing

! See Second Thursday Corp., 22 FCC2d 515 (1970).

? See File Nos. 0004153701 and 0004144435,



Designation Order herein, 26 FCC Red 6520, n.7 (2011). SCRRA welcomes this support and
restates its commitment to take whatever reasonable steps might be necessary to satisfy the
Commission that immediate grant of the SCRRA Applications is in the public interest.

4. In particular, SCRRA has already agreed that the purchase price for the Spectrum
will be placed into an escrow account subject to an escrow agreement submitted to the
Commission, in order that alleged wrong doers do not receive a benefit from the transaction.
SCRRA 1is committed to assuring that any consummation of its transaction conforms to
Commission policy and precedent. To the extent that the Commission may choose to impose
additional reasonable safeguards, SCRRA will take all appropriate steps to seek to satisfy such
additional requirements.

5. The opposition of the Bureau and Council Tree to Second Thursday relief here
suggests that that approach might prove more protracted than would a “Footnote 7” approach.
Second Thursday would, of course, appear to afford the Commission and the parties a somewhat
better-defined pathway to a global resolution of all matters pending in this proceeding.”> But if
the Commission is not, for whatever reason, convinced that such a global approach is called for,
SCRRA urges the Commission to take up the more limited solution offered by “Footnote 7.” To
be as clear as possible: SCRRA needs to acquire the spectrum at issue in the SCRRA
Applications as soon as possible in order to assure its ability to fully comply, now and going
forward, with its statutory obligation to deploy and utilize Positive Train Control (“PTC”)
technology. The precise procedural track taken to reach that goal is not as important to SCRRA

as is its need to reach that goal as soon as possible.

3 Moreover, since SCRRA has been pressing for action on its “Showing Pursuant to Footnote 7”
without success for more than two years already, it is hard to imagine that resolution pursuant to
Second Thursday could take longer.



6. It is important to recognize that the relief sought here — whether through Second
Thursday or “Footnote 7” — is equitable in nature. That is, the Commission is at liberty to
consider a wide range of factors in determining whether it is in the public interest to approve the
proposed transactions. The ultimate decisional factor in such equitable consideration must be
the public interest.

7. As SCRRA pointed out in its initial comments in response to the Public Notice,
one factor of overriding public interest importance is the need to promote safety-of-life
considerations. The Communications Act itself specifically directs the Commission to
“promot[e] safety of life and property”. 47 U.S.C. §151. In the instant case, grant of the above-
captioned applications — and particularly the applications (and related waiver requests) to which
SCRRA is a party — will unquestionably advance precisely such considerations, as Congress
itself has recognized in mandating the deployment of spectrum-based Positive Train Control
technology.

8. The issue of railroad safety should be of special concern to the Commission in
view of recent events. In the last two weeks the U.S. has witnessed three significant train-related
incidents, including derailments and collisions in Bridgeport, Connecticut, Rockview, Missouri
and Baltimore, Maryland. While, thankfully, no fatalities have occurred in any of these incidents
to date, and while it is not clear at this point whether PTC might have prevented these incidents,
they nonetheless serve to remind us all of the overwhelming destruction and disruption that can
occur on the rail lines. By mandating deployment of PTC technology, Congress took an
aggressive and important step toward reducing that potential for destruction and disruption. By
impeding that deployment — as it has by failing to act on the SCRRA Applications for more than

three years already — the Commission has frustrated Congress and threatened the safety of



countless Americans. In view of the recent unfortunate spate of railroad-related incidents, it is
difficult to imagine a more forceful prod for immediate agency action than the need to protect
citizens and property as Congress has dictated.

9. Accordingly, SCRRA reminds the Commission, again, that the longer the
Commission delays in acting on the SCRRA Applications, the more it flouts the will of Congress
and unnecessarily impedes SCRRA’s ability to take statutorily-mandated steps designed to
enhance the safety and well-being of the American public. SCRRA urges the Commission,
again, to grant the SCRRA Applications as soon as possible.
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